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Name: Sender’s Direct Dial: Sendor's Direst Evaafl; .
FROM:  Teresa A. Hill (208) 387-4264 tahill@steel.com
Client:  Hecla Mining Company Matter:  Lucky Friday ‘\

Date: Tuly 28, 2004
No. of Pages (incinding this cover). c7
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In case of error call the fax opcrator at 208-389-9000.

This focsiniile may conlain confidential {nformation that is protected by the aitorney-client or work product privilege. If the reader
of this message is not the intended recipient or an employes responsible for dellvering the facsimile, please do not disrrflnite this
Jacsimile, norlfy us immedinrely by telephone, and return this facsimile by mail. Thaunk you.

COMMENTS:

Attached is Hecla Mining Company’s Motion to Supplement Record,
You will receive the original and the appropriate copies by regular mail.
Thauk you,

Sheryl Gillogly, Legal Assistant to Teresa A. Hill

Beler-164432.) DOI1SOTFT-D0008
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101 8. Capitol Blvd., Ste. 1900
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Telephone: (208) 389-2000
Facsimile: (208) 389-9040

Attorneys for Hecla Mining Company
BEFORE THE ENVIRONMENTAL APPEALS BOARD

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

e

NEDES Permit No. ID-000017-5

)
IN THE MATTER OF } Appeal Number - NPDES (3-10
)
HECLA MINING COMPANY -~ ) MOTION TCO SUPPLEMENT
) RECORD
LUCRKY FRIDAY MINE )
)
)
}

Hecela Mining Company, Lucky Friday Unit ("Hecla”) hereby respectfnlly requests the
Envirermental Appeals Board to supplement the record with the revised certification by the
State of Idaho pursuant to Section 401 of the Federal Water Pollution Control Act (“Clean Water
Act™), issued on July 15 2004 (*revised Section 401 Certification™), attached hereto as Exhibit A.

On September 10, 2003 Heela filed a Petition for Review and supporting memorandum
seeking review of conditions contained in National Pollutant Discharge Elimination System
(“NPDRS"™) Permit No. ID-000017-5 {the “Lucky Friday Permit"). On September 16, 2003, the
Clerk of the Environmentel Appeals Board requested the Environmental Protection Agency
(“EPA") to file a certified index of the documents in the administrarive record of the permit

decision aud copies of the portions of the record that pertain to the mafters raised by the petition.

MOTION TQ SUFPLEMENT RECORD - 1

Boike-i 74145.) 01907700003
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EPA filed the Relevant Portions of the Administrative Record on Qctober 30, 2004, Included in

the administrative Tecord as Exhibit No. 16 is the Section 401 Certificstion from the Idaho
Department of Environmental Quality (“IDEQ™). See Exhibit No. 16, Iune 17, 2003 lefter to
Robert Robichaud at EPA from Gwen Fransen at IDEQ.

On July 15, 2004 IDEQ issued a revised Section 401 Certification for the Lucky Friday
Mine. See Exhibit A. The revised Section 401 Centification replaces the previously submitted
Section 40} Centification (Exhibit No. 16). Because the previously submitted Section 401
Certification is obsoleto and the revised Sectian 401 certification is relevant to the issues
presented in this appeal, Hecla respecifully requests the Environmental Appeals Board to
supplement the record with the revised %?_fnﬂon 401 Certfification.

Respecifully submitted this ﬂ day aof uly, 2004,

Stoel Rives LLP

- ;;eras.a A. Hill

Attorneys for Hecla Mining Company

MOTION TG SUPPLEMENT RECORD - 2
Bolse-174145.1 G019077-00004
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o
I hereby certify that on this 3& day of July, 2004, 1 served acopy of the MOTION TO

SUPPTEMENT RECORD by facsimile on:

David Alinut Facsimile 206-553-0163

Assistant Regional Counsel
Bavironmental Profection Agency
Region 10

1200 Sixth Avenue

Seattle, Washington 58101

Kelly Huynh Fagsimile 206-553-0165

Acting Manager
NPFDES Permits Umt
Environmental Protection Agency

Region 10
1200 Sixth Avenus
Seattle, Washington 98101
Taresa A. Hill

MOTION TO SUPPLEMENT RECORD - 3
Balio-174145.1 00100770000

&
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July 5, 2004
Mr, Robert &, Robichaud
1.8, lnvironments! Protaction Agenoy, Region 10
1200 Sixth Avenue

* .+ &oaltle, WA 9B101

‘Ret  §401 Certification regarding NPDES Peronit Na. 10-000017-5
b Yicela Mining Company - Lucky Friday Mine and Mill, Mullan, Wdaho

", Doar Mr: Robichand:

The Stale of Idaho Departmont of Linvironmental Qualily (DEQ) has reviewed the facts and
informalion presenied in the revised deaft Nationat Poliutant Discharge and EXimination Sysiem
(NPIDRS) permit No. 113-000017-5 for the Heela Mining Company®s Lucky Friday Mine and
ML This lotter will sorve as cerlification by the State of Idaho pursuant to the proviglons of
Scotion 401 ol the Federal Water Pollutton Control Aet, (Cloan Water Acl) as amended, 33 USC
Sectinm 134}, TFthe Lucky Friday Mine and Mill complics with the tenms and conditions
imponcd by this permil and the condiions sot forth in this §401 Cerification, there 1y reasonable
assuranco the discharge will comply with the appllcable requiremnents of Seclions 208{¢). 301,
402, 30, 306, and 307 af the Clean Water Act, incloding Idaho Water Quality Standards and
Wistowater Trealment Requivements (Water Qualily Standardy).

Mixing Zone
Loy Fho DRQ anthorizes, pursuant to the Water Quality Standards IDAPA 58,01.02.060, the usc of
the [ollowing mixing vones: -
.  Patametor | Flow Ther Mixing Zone
| Copperat Cutfall 001 [ <14cfs , 50%
. } >l4efsto<32efs | 25%
e — >332 1o <113 ofk 25% i
L e ~ . > 113 to <194 ofs 25%
! » . A>19%efs : 25% .
Copper at outfall 002 when <8.6 cfs 0%
| ouifail 001 waste stream Is
dikeharged throbgh ol 002
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>REto< el 50%

. IR T 17X — oo 23%
e =60 10 <117 cft 25 =
o > 117 ¢y 25% B

Coppér al outfall 002 when "534 ofe A ¥ 77

fhes otfal} 003 waste m?f“ ﬁ;sz
.| discherged thirough oulfs
et st FA0te<6Bel o 25% -
T >0to<117cfs 25%
[ > 117 ofs 5%
sper ot Otfall 003 <8 o ] S,

"M'"“’““w'* =8 1y <63 efs SO0% 1

S T & X 25%

Murcury 4 outfalls 001, 002 and 003: 75% for all flow tiers.
abf &t cutfalls DL, 002 and 003 25% for pH above 9.0 su

' Siiver at aufalls 001, 002 and 003; 25% 2t all flaw tiors.
DL slio authorizes EPA to utilize 0 25% mixing zones for calculating toxicity triggers for
WIIT teating.

i . Coppliance Schedule

This certification includes autharizition of a five-year compliomee schedule to meet melals limits
set {orth within the drafl permit purstant (o the Waier Quality Standand IDAPA 58.01.02.400.03
far cadmiom, lead, 7ine, and mercay. The permitiee has demonstrated fhat they can allain the
offluent Timits for sopper und silver (herefore, o compliance schedule is nut neaded or authonized.
In an offort (o develop a water-recyeling program 16 help reduce metals loading, onginaering and
degign ol such systems must [inst s developed and installed. Tt is imposgible to know or predict
wilh any certaioly what 1ype of water ieatment may be requined uniil & walcr-recycling program
ia itplemenied, Furthermore, 8s par of a voeyeling progrant, discharge cutfalls may be
civnbined complicating the chomical composition of the cfffucrt and thus influcneing what type
of water troatmont sysicm may be needed. Eaough time must be aliowed for proper festing and
analyses of amy combined efflucet to cnsags that 8 water treatment system, 1 necded, will enable
‘ the Lucky Vriday Ming fo meet peemit limis. The compliance schedule for cadmium, Jead, #inc,
. and mercury shall be as follows:

1} Hecla shalt design and implomest & water vecyeling system within 24 months
' 7 (2 years) from the daie the pepmit is issed ta achicve pesmit limits.

D) flecla shall have at the end of 24 monihs (2 years) an additional 12 months (1 year)
' for testing and analyses,
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3y 1§'it is detorminad that o water freatment syslem is neaded 1o comply with the limits
sot forth in the permit, Tlecla shall desiga, build, and imploment a water treatment
system and vornply with permil Hmits for cadmium , 1ad, zine, and mercury on oF
befort pmil expiralion.

. 4y Lhmring the poried thal the compliine schedule is In cffect interim Hmils shall apply
to the outfalls based on (ho discharys levels reported In the DMRs (T ablnl.}.

——— .
rE oy TR OB nE T e —

-
Tudsle 1 = Interim Ffflyent Limitatlons
Ol Tarameter Muxtmam Ceily LImit | Average Monthly Limt
[ | uph Widay | ughh | Toiday |
'Ehllﬂlﬂﬂl and thlllmi', tﬂ“‘-mw &0 0.044 2 0.023"

. . ) b 2
mufa!llnmﬁmumnmfall Dl Lwd,l.u:al recoversble 299 596 .| pm 210 |
wasto sirsam s dischanged Mexoury, (otal 0.2 0.0028 02 0.0028
thmugh outfull 602 Zing’, tolal recoverable 850 653 s 2.54

. —‘Mm- “.‘Tﬁhﬁlﬁd“ " " Gnihiimn'. inkl lmi‘ﬂﬂﬂﬂ q ' 0.043 a u_m
Cutéall 002 whon thi oAt 1ead', tatal recavarable sa_ 4276 265 1.43
Q03 waste stream i discharged Mereury', total 82 0.0038 02 0.0038
theough owtfell 002 Zine!, 1otal recaversble &0 629 agn 428

Foamotes: - e

1. Repofting is required Within 24 hours of 3 maximum dajly vieliion. Sue Part N11.O.

2 e Tiis intertm limit applics to e firsl thnes faw tiors Tor outfall 00! (<14 cf5, 14-32 ols, #nd 32-113 ¢fs)
assel thes $irst Tour fow tiers for gutfull 002 when the oulfull 001 waate stream 15 dlsdlarged brough outfll
| 002 (<06 o, £.6-20 clb. 3049 ofe and 69-117 cfi), S

Por the somphiance schedule above, Liecla shall, prier to implementing the water recycling
system, provide ihe design of the sysiem Lo IDUQ for comment. In addition, Hecl shall submit
wrillets prigress stalus feports to EPA and DEQ in aceordance with section T.A.4.F of the penmit.
"Thies progress reports shall include the resulta of Hecla's testing and analysis used lo determine
the need Jor a wates treatmen! sysiem.

Bioesseysment Monlloring

in order (o ensurs compliance with the Water Quality Standards, the peymit shall includo the
nequirement that Tleela conduet snnval instream bioasscssment uding 2 sample design that will
allivoy DED to make a determination as 1 the impact of the discharges Lo the bonefleial uso, This
will fikely involved biomonitoring immedistely upsticam of the discharge, wilhin the mixing
zone and just cutside the mixing zones fove ouf falia (01 and 003, bepinning in 2007, Hecla shall
coordinale the sample dosign with the Cocur & Alme Office of DEQ. If eiflucnt i3 discharged
Frem owkiall 002 for six (6) months or Jonger, monitoring shall be required direetly dowastrcam
of oullill 002, Tn the evenl that discharge effluent is combinad 1o ane outfall, smual montioring
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will he reduired divocily downsiream of the combined ovitfall and the abandoned outlall for
comparison. Bivassessment moniloring shall be consistent with the most recent DIQ Beneficial
1Jse Recoonaissance Project workplan for wadable sireams. Copics of the field forms,

roiverichrale identification and enumeration, as well us fish taxa and ahundance shall be
provided fo DR hy January 34 of the folowing year.

Flow Tiers

The permif bstablishes multpte flow fiers. Effupat limits are caloulated from the minium
upsinam flow of each tier, These fow tiers will allow effluent Hinits o be incregsed while
maintaining Tdaha Water Chality Standards.

" Hardness Used fo Calcslate Limis
The stato walnr quality criteria for cadmium, copper, lead, silver, and zine are based upon

handagss. ‘Where 2 mixlng zone has ot boon antherized (cadmivm, lead, and zine), BPA
calculated the limils based upon the effluent hardness. Where a mixing #one was axthorived
{tappot and silver), EPA calculated the Himits Bbased upon hardness at the edge of the mixing

zone. 'We cextify that these condilions are consistenl with Idaho’s walor quality standards,
IDEQ Notifiewtion

Idaho DUQ roquests that BPA revuive the pemadtico 1o notify DIQ in conjunction whh EPA inall
areas whene nofification is requised, Wo also request that the timeline for EPA notifieation apply
1o the skate as 'well.

Orler Convments

As a general comment, DEQ supports any sleps that can be {aken (o make the all of the peruit
manitoring requirements loss sxpensive. Consisient with this general commest, DEQ suppons
the position that the whale alMuent toxicity iesting should only be required atariing in 2007 onco
Hecla completes its jnzplementation, testing and analysis of the water recycling program.
Similarly, the seepage shudy should be roquired after implemeniation of the water yeeycling
program i 2007, DEQ belioves thal the discharpo ta the South Fork of the CDA River, ilany,
resulting from seepage from Hecla's lailings ponids is appropriately epvered by this NPOFS
permit. 16 however, the seapage stody required by the permit demonsirates the need (o the
modify the permil, IEQ reserves ils right to amend This ceriification to determine whether the
geepape Is causing or contributing 1o 2 yiolation of Water Quality Standards,

I'hia cortification is conditioned wpon tho requirsment (hat any malerial modification of the
permit or the permisted activities, tneluding without lirvitatlan, any modifications of.the permit (o
reflect now or madificd TMDL, waste load allocations, sile-specific crileria, variancos, or other
new information, simll first bo provided to the DEQ for seview to deteroing compliance with
ainte Water Quality Standaxds and fo provide additional contification pursusnt to §401. The DEQ
is willing Le conpider polintunt trading pursuanl to TIDAPA. 58.01.02.054.06.

'8/
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"This seetion 40 certification and nasociabed conditions may be appealed by submilling {o DEQa

pelition io initiate s caniested oasc, pursuant o (dabo Code § 39-107(5) and the Rules of

ﬂn.]dn;iﬁlsu-aﬁw Procedura Bafore the NRQ Board [DAVFA 58.01.23, within 35 days of the dae ef
. 1hia leftor. :

Sincerely,
o

e \nﬂ\} R |
" Toni Uardesty
Pirecior

T CGwen Franson, DEQ-CDA
© Patty MeGrath, LPA
. Doug Conde, DEQ-AG
 Tlon Vissig, NLQ-30
Rd Tulloch, DEQ-CDA




